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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-4, 8-15, 16, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over List et al. (3,610,047) in view of Thomsen (2004/004776). 

Re claim 1, as depicted in fig. 1, List et al. discloses a collection bag (e.g., plastic 
bag 11) having an interior and an exterior. As depicted in fig. 1, List et al discloses the 
collection bag having a collection opening (12) and an exit. List et al. discloses that the 
collection bag (e.g., plastic bag 1 1) receives a gas sample (Col. 2, lines 46-48). As 
depicted in fig. 1, List et al. discloses tubing (e.g., pipe connection 17) having an 
upstream end of the tubing (e.g., pipe connection 17) affixed to the exit of the collection 
bag (e.g., plastic bag 1 1). While List et al. does not specifically disclose that the 
opening (12) of the collection bag (e.g., plastic bag 11) is affixed around the opening 
of a vent, the device of List et al. discloses that the collection bag (e.g., plastic bag 11) 
has an opening (12) through which compressed are can be introduced (Col. 2, lines 
50-53). Thomsen discloses in fig. 9, soft duct, which can be connected to an air 
conditioner vent (e.g., HVAC) (Pars. 109-1 10). Therefore, to modify List et al. by 
employing affixing the opening of the collection bag to an air conditioning vent would 
have been obvious to one of ordinary skill in the art at the time of the invention since 
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Thomsen teaches an air decontamination device having theses design characteristics. The 
skilled artisan would be motivated to combine the teachings of List et al. and Thomsen 
since List et al. states that his invention is applicable to gas sampling and Thomsen is 
directed to air/gas sampling. 

Re claim 2, List et al. discloses that the collection bag (e.g., plastic bag 1 1) has an 
opening (12) through which compressed are can be introduced (Col. 2, lines 50-53). List 
et al. lacks the detail of a means for affixing the collection opening comprise a 
fastener. Thomsen discloses in fig. 9, a soft duct, which can be attached/affixed to an air 
conditioner vent (e.g., HVAC) (Pars. 109-1 10) via an adapter (68). The adapter (68) is 
equivalent to a fastener. Therefore, to modify List et al. by employing affixing the 
opening of the collection bag to an air conditioning vent comprising a fastener would 
have been obvious to one of ordinary skill in the art at the time of the invention since 
Thomsen teaches an air decontamination device having theses design characteristics. The 
skilled artisan would be motivated to combine the teachings of List et al. and Thomsen 
since List et al. states that his invention is applicable to gas sampling and Thomsen is 
directed to air/gas sampling. 

Re claim 3, List et al. discloses that the collection bag (e.g., plastic bag 1 1) has an 
opening (12) through which compressed are can be introduced (Col. 2, lines 50-53). List 
et al. lacks the detail of a means for affixing the collection opening comprise 
aluminum tape. Thomsen discloses in fig. 9, a soft duct, which can be attached/affixed 
to an air conditioner vent (e.g., HVAC) (Pars. 109-1 10) via an adapter (68). The adapter 
(68) is equivalent to aluminum tape. Therefore, to modify List et al. by employing 
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affixing the opening of the collection bag to an air conditioning vent comprising 
aluminum tape would have been obvious to one of ordinary skill in the art at the time of 
the invention since Thomsen teaches an air decontamination device having theses design 
characteristics. The skilled artisan would be motivated to combine the teachings of List 
et al. and Thomsen since List et al. states that his invention is applicable to gas sampling 
and Thomsen is directed to air/gas sampling. 

Re claim 4, as depicted in fig. 1, List et al. discloses an upstream end of the tubing 
(e.g., pipe connection 17) is connected to the exit end of a collection bag (e.g., plastic bag 
1 1) via an adapter means (See the first end portion connected to the collection bag 
(11) and the second end portion overlaying around the circumference or the tubing 
(17)), which provides a substantially airtight seal therebetween. 

Re claim 8, as depicted in fig. 1, List et al. discloses a vacuum source (e.g., pump 
10) applied to the downstream end of the tubing (e.g., pipe connection 17). 

Re claim 9, Re claim 1, as depicted in fig. 1, List et al. discloses a flexible 
collection bag (e.g., plastic bag 11) having an interior and an exterior. As depicted in fig. 
1, List et al. discloses the collection bag having a collection opening (12) and an exit. 
List et al. discloses that the flexible collection bag (e.g., plastic bag 1 1) receives a gas 
sample (Col. 2, lines 46-48). As depicted in fig. 1, List et al. discloses tubing (e.g., pipe 
connection 17) having an upstream end of the tubing (e.g., pipe connection 17) affixed to 
the exit of the collection bag (e.g., plastic bag 11). While List et al. does not 
specifically disclose a fastener for affixing the collection opening of the collection 
bag around the opening of an air conditioning vent, List et al. discloses that the 
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collection bag (e.g., plastic bag 11) has an opening (12) through which compressed 
are can be introduced (Col. 2, lines 50-53). Thomsen discloses in fig. 9, a soft duct, 
which can be attached/affixed to an air conditioner vent (e.g., HVAC) (Pars. 109-1 10) via 
an adapter (68). The adapter (68) is equivalent to a fastener. Therefore, to modify List et 
al. by employing a fastener that affixes the opening of the collection bag to an air 
conditioning vent would have been obvious to one of ordinary skill in the art at the time 
of the invention since Thomsen teaches an air decontamination device having theses 
design characteristics. The skilled artisan would be motivated to combine the teachings 
of List et al. and Thomsen since List et al. states that his invention is applicable to gas 
sampling and Thomsen is directed to air/gas sampling. 

Re claim 10, List et al. discloses tubing (e.g., pipe connection 17), which 
inherently can be made of aluminum tubing. Furthermore, the court held in, In re Leshin , 
227 F.2d 197, 125 USPQ 416 (CCPA 1960), that the selection of a known material based 
upon its suitability for the intended use is a design consideration within the skill of the 
art. 

Re claim 1 1, as depicted in fig. 1, List et al. discloses an upstream end of the 
tubing (e.g., pipe connection 17) is connected to the exit end of a collection bag (e.g., 
plastic bag 1 1) via an adapter means (See the first end portion connected to the 
collection bag (11) and the second end portion overlaying around the circumference 
or the tubing (17)), which is inherently aluminum tape. 

Re claim 12, as depicted in fig. 1, List et al. discloses a collection bag (e.g., 
plastic bag 1 1) having an interior and an exterior. As depicted in fig. 1, List et al. 
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discloses the collection bag having a collection opening (12) and an exit. List et al. lacks 
the detail of a fastener for affixing the collection opening to prevent air from then 
exterior of the collection, other than air provided by the vent, from entering the 
interior of the collection bag. Thomsen discloses in fig. 9, a soft duct, which can be 
attached/affixed to an air conditioner vent (e.g., HVAC) (Pars. 109-1 10) via an adapter 
(68). The adapter (68) is equivalent to a fastener. Thomsen discloses that the duct 
adapters (68) provide an airtight seal (See Par. 109). Therefore, to modify List et al. by 
employing a fastener for affixing the opening of the collection bag to an air conditioning 
vent would have been obvious to one of ordinary skill in the art at the time of the 
invention since Thomsen teaches an air decontamination device having theses design 
characteristics. The skilled artisan would be motivated to combine the teachings of List 
et al. and Thomsen since List et al. states that his invention is applicable to gas sampling 
and Thomsen is directed to air/gas sampling. 

Re claim 13, as depicted in fig. 1, List et al. discloses connecting the downstream 
side of the collection bag (e.g., plastic bag 1 1) to tubing (e.g., pipe connection 17). List 
et al. also discloses connecting a sample canister (e.g., analyzer) to the downstream side 
of the collection bag (e.g., plastic bag 1 1) (Col. 2, lines 46-51). 

Re claims 14 and 15, as depicted in fig. 1, List et al. discloses a collection bag 
(e.g., plastic bag 11) having an interior and an exterior. As depicted in fig. 1, List et al. 
discloses the collection bag having a collection opening (12) and an exit. List et al. 
discloses that the collection bag (e.g., plastic bag 11) receives a gas sample (Col. 2, lines 
46-48). As depicted in fig. 1, List et al. discloses tubing (e.g., pipe connection 17) having 
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an upstream end of the tubing (e.g., pipe connection 17) affixed to the exit of the 
collection bag (e.g., plastic bag 1 1). As depicted in fig. 1, List et al. discloses a vacuum 
source (e.g., pump 10) applied to the downstream end of the tubing (e.g., pipe connection 
17). While List et al. does not specifically disclose that the opening (12) of the 
collection bag (e.g., plastic bag 11) is affixed around an air conditioner vent, the 
device of List et al. discloses that the collection bag (e.g., plastic bag 11) has an 
opening (12) through which compressed are can be introduced (Col. 2, lines 50-53). 
Thomsen discloses in fig. 9, soft duct, which can be connected to an air conditioner vent 
(e.g., HVAC) (Pars. 109-1 10). Therefore, to modify List et al. by employing affixing the 
opening of the collection bag to an air conditioning vent would have been obvious to one 
of ordinary skill in the art at the time of the invention since Thomsen teaches an air 
decontamination device having theses design characteristics. The skilled artisan would 
be motivated to combine the teachings of List et al. and Thomsen since List et al. states 
that his invention is applicable to gas sampling and Thomsen is directed to air/gas 
sampling. 

Re claim 16, List et al. discloses adjusting the vacuum, and taking the gas sample 
after a predetermined time (Col 2, lines 18-26). The taking of a gas sample after a 
predetermined time is an indication that the collection bag (e.g., plastic bag 1 1) is 
allowed to inflate for a period time and than deflate after a set collection period. 

Re claim 20, as depicted in fig. 1, List et al. discloses connecting the downstream 
side of the collection bag (e.g., plastic bag 1 1) to tubing (e.g., pipe connection 17). List 
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et al. also discloses connecting a sample canister (e.g., analyzer) to the downstream side 
of the collection bag (e.g., plastic bag 1 1) (Col. 2, lines 46-51). 

3. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over List et al. 

(3,610,047) in view of Thomsen (2004/004776), as applied to claims 1-4, 8-16, and 20 above, 

and further in view of Takigawa et al. (JP07035660A). 

Re claim 4, the combination of List et al. and Thomsen discloses a collection bag 
(e.g. plastic bag 1 1). The combination of List et al. and Thomsen List lacks the detail of 
the collection bag comprising Teflon or other inert material. Takigawa et al. discloses a 
collection bag (e.g., collection part 8 consisting of Tedlar bag 81), which is equivalent to 
an inert material. Therefore, to modify the combination of List et al. by employing a 
collection bag comprised on an inert material would have been obvious to one of ordinary 
skill in the art at the time of the invention since Takigawa et al. teaches a gas collecting 
bag device having theses design characteristics. The skilled artisan would be motivated 
to combine the teachings of the combination of List et al. and Thomsen List et al. and 
since the invention is applicable to gas sampling including air/gas collection bag and 
Takigawa et al. is directed to air/gas collecting bag including an gas/air sampler 

Re claim 5, the combination of List et al. and Thomsen discloses a collection bag 
(e.g. plastic bag 1 1). The combination of List et al. and Thomsen List lacks the detail of 
the collection bag comprising Tedlar. Takigawa et al. discloses a collection bag (e.g., 
collection part 8 consisting of Tedlar bag 81). Therefore, to modify the combination of 
List et al. by employing a collection bag comprised on an inert material would have been 
obvious to one of ordinary skill in the art at the time of the invention since Takigawa et 
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al. teaches a gas collecting bag device having theses design characteristics. The skilled 
artisan would be motivated to combine the teachings of the combination of List et al. and 
Thomsen List et al. and since the invention is applicable to gas sampling including air/gas 
collection bag and Takigawa et al. is directed to air/gas collecting bag including an 
gas/air sampler 

Allowable Subject Matter 

4. Claims 7, and 17- 19 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tamiko D. Bellamy whose telephone number is (571) 272-2190. 
The examiner can normally be reached on Monday - Friday 7:30 AM to 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on (571) 272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Tamiko Bellamy 
February 28, 2006 
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